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48 CFR Ch. 1 (10–1–06 Edition) 28.311–2 

28.311–2 Agency solicitation provi-
sions and contract clauses. 

Agencies may prescribe their own so-
licitation provisions and contract 
clauses to implement the basic policies 
contained in this subpart 28.3. 

[55 FR 52793, Dec. 21, 1990. Redesignated at 61 
FR 2639, Jan. 26, 1996] 

28.312 Contract clause for insurance 
of leased motor vehicles. 

The contracting officer shall insert 
the clause at 52.228–8, Liability and In-
surance—Leased Motor Vehicles, in so-
licitations and contracts for the leas-
ing of motor vehicles (see subpart 8.11). 

28.313 Contract clauses for insurance 
of transportation or transportation- 
related services. 

(a) The contracting officer shall in-
sert the clause at 52.228–9, Cargo Insur-
ance, in solicitations and contracts for 
transportation or for transportation- 
related services, except when freight is 
shipped under rates subject to released 
or declared value. 

(b) The contracting officer shall in-
sert a clause substantially the same as 
that at 52.228–10, Vehicular and General 
Public Liability Insurance, in solicita-
tions and contracts for transportation 
or for transportation-related services 
when the contracting officer deter-
mines that vehicular liability or gen-
eral public liability insurance required 
by law is not sufficient. 

PART 29—TAXES 

Sec. 
29.000 Scope of part. 

Subpart 29.1—General 

29.101 Resolving tax problems. 

Subpart 29.2—Federal Excise Taxes 

29.201 General. 
29.202 General exemptions. 
29.203 Other Federal tax exemptions. 

Subpart 29.3—State and Local Taxes 

29.300 Scope of subpart. 
29.301 [Reserved] 
29.302 Application of State and local taxes 

to the Government. 
29.303 Application of State and local taxes 

to Government contractors and sub-
contractors. 

29.304 Matters requiring special consider-
ation. 

29.305 State and local tax exemptions. 

Subpart 29.4—Contract Clauses 

29.401 Domestic contracts. 
29.401–1 Indefinite-delivery contracts for 

leased equipment. 
29.401–2 Construction contracts performed 

in North Carolina. 
29.401–3 Federal, State, and local taxes. 
29.401–4 New Mexico gross receipts and com-

pensating tax. 
29.402 Foreign contracts. 
29.402–1 Foreign fixed-price contracts. 
29.402–2 Foreign cost-reimbursement con-

tracts. 

AUTHORITY: 40 U.S.C. 121(c); 10 U.S.C. chap-
ter 137; and 42 U.S.C. 2473(c). 

SOURCE: 48 FR 42293, Sept. 19, 1983, unless 
otherwise noted. 

29.000 Scope of part. 
This part prescribes policies and pro-

cedures for (a) using tax clauses in con-
tracts (including foreign contracts), (b) 
asserting immunity or exemption from 
taxes, and (c) obtaining tax refunds. It 
explains Federal, State, and local taxes 
on certain supplies and services ac-
quired by executive agencies and the 
applicability of such taxes to the Fed-
eral Government. It is for the general 
information of Government personnel 
and does not present the full scope of 
the tax laws and regulations. 

Subpart 29.1—General 
29.101 Resolving tax problems. 

(a) Contract tax problems are essen-
tially legal in nature and vary widely. 
Specific tax questions must be resolved 
by reference to the applicable contract 
terms and to the pertinent tax laws 
and regulations. Therefore, when tax 
questions arise, contracting officers 
should request assistance from the 
agency-designated legal counsel. 

(b) To keep treatment within an 
agency consistent, contracting officers 
or other authorized personnel shall 
consult the agency-designated counsel 
before negotiating with any taxing au-
thority for the purpose of (1) deter-
mining whether or not a tax is valid or 
applicable or (2) obtaining exemption 
from, or refund of, a tax. 

(c) When the constitutional immu-
nity of the Government from State or 
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local taxation may reasonably be at 
issue, contractors should be discour-
aged from negotiating independently 
with taxing authorities if the contract 
involved is either (1) a cost-reimburse-
ment contract or (2) a fixed-price con-
tract containing a tax escalation 
clause. 

(d) Before purchasing goods or serv-
ices from a foreign source, the con-
tracting officer should consult the 
agency-designated counsel (1) for infor-
mation on foreign tax treaties and 
agreements in force and on the imple-
mentation of any foreign-tax-relief 
programs and (2) to resolve any other 
tax questions affecting the prospective 
contract. 

Subpart 29.2—Federal Excise 
Taxes 

29.201 General. 

(a) Federal excise taxes are levied on 
the sale or use of particular supplies or 
services. Subtitle D of the Internal 
Revenue Code of 1954, Miscellaneous 
Excise Taxes, 26 U.S.C. 4041 et seq., and 
its implementing regulations, 26 CFR 
parts 40 through 299, cover miscella-
neous federal excise tax requirements. 
Questions arising in this area should be 
directed to the agency-designated 
counsel. The most common excise 
taxes are— 

(1) Manufacturers’ excise taxes im-
posed on certain motor-vehicle arti-
cles, tires and inner tubes, gasoline, lu-
bricating oils, coal, fishing equipment, 
firearms, shells, and cartridges sold by 
manufacturers, producers, or import-
ers; and 

(2) Special-fuels excise taxes imposed 
at the retail level on diesel fuel and 
special motor fuels. 

(b) Sometimes the law exempts the 
Federal Government from these taxes. 
Contracting officers should solicit 
prices on a tax-exclusive basis when it 
is known that the Government is ex-
empt from these taxes, and on a tax-in-
clusive basis when no exemption exists. 

(c) Executive agencies shall take 
maximum advantage of available Fed-
eral excise tax exemptions. 

[48 FR 42293, Sept. 19, 1983, as amended at 55 
FR 52793, Dec. 21, 1990] 

29.202 General exemptions. 

No Federal manufacturers’ or spe-
cial-fuels excise taxes are imposed in 
many contracting situations as, for ex-
ample, when the supplies are for any of 
the following: 

(a) The exclusive use of any State or 
political subdivision, including the Dis-
trict of Columbia (26 U.S.C. 4041 and 
4221). 

(b) Shipment for export to a foreign 
country or an outlying area of the 
United States. Shipment must occur 
within 6 months of the time title 
passes to the Government. When the 
exemption is claimed, the words ‘‘for 
export’’ must appear on the contract or 
purchase document, and the con-
tracting officer must furnish the seller 
proof of export (see 26 CFR 48.4221–3). 

(c) Further manufacture, or resale 
for further manufacture (this exemp-
tion does not include tires and inner 
tubes) (26 CFR 48.4221–2). 

(d) Use as fuel supplies, ships or sea 
stores, or legitimate equipment on ves-
sels of war, including (1) aircraft owned 
by the United States and constituting 
a part of the armed forces and (2) guid-
ed missiles and pilotless aircraft owned 
or chartered by the United States. 
When this exemption is to be claimed, 
the purchase should be made on a tax- 
exclusive basis. The contracting officer 
shall furnish the seller an exemption 
certificate for Supplies for Vessels of 
War (an example is given in 26 CFR 
48.4221–4(d)(2); the IRS will accept one 
certificate covering all orders under a 
single contract for a specified period of 
up to 12 calendar quarters) (26 U.S.C. 
4041 and 4221). 

(e) A nonprofit educational organiza-
tion (26 U.S.C. 4041 and 4221). 

(f) Emergency vehicles (26 U.S.C. 4053 
and 4064(b)(1)(c)). 

[48 FR 42293, Sept. 19, 1983, as amended at 53 
FR 662, Jan. 11, 1988; 68 FR 28083, May 22, 
2003] 

29.203 Other Federal tax exemptions. 

(a) Pursuant to 26 U.S.C. 4293, the 
Secretary of the Treasury has exempt-
ed the United States from the commu-
nications excise tax imposed in 26 
U.S.C. 4251, when the supplies and serv-
ices are for the exclusive use of the 
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